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An executor (or administrator) is key to the probate process. They are responsible for
administering the estate of the deceased and distributing to beneficiaries. It is thankfully rare
for there to be contentious disputes between the executor and beneficiaries. However, the Royal
Court has recently explored the removal of an executor in the decision of Lakeman v Lakeman
[2023] JRC 187.

In Lakeman, one brother sought removal of the other as executor on the grounds he
unreasonably delayed administering the estate, was incapable, in poor health and was hostile

towards the beneficiaries.

The Court found the executor failed to open an estate account, despite various agencies
attempting to assist him. He also failed to comply with various Court orders. It was found that
he was not independent and, in view of the hostility displayed to the beneficiaries, was unlikely

to be able to comply with his fiduciary duties.

Agreeing with observations made in the Court of Appeal case of Representation of MacKinnon
[2010] JLR 508, the Court confirmed that a beneficiary is 'entitled to expect a reasonable level
of competence, proportionality and good sense from the person entrusted with protecting their
interests' and that the beneficiaries had not received it. Thus, on the facts of this case, the

executor was removed, and a professional executor appointed.

As regards costs, the Court found that the behaviour of the executor removed was sufficiently
unreasonable, taken as a whole, to justify him being ordered to pay the costs of the application.
It was ordered that those costs be paid from his share of the net moveable estate and paid to

the applicant's Advocate before any balance was distributed to him.

Article 17 of the Probate (Jersey) Law 1998 provides a mechanism for the removal of an executor
and this decision is thought to be the first instance of the Court examining the grounds for

removal. The Lakeman case clarifies that whilst it is certainly possible to remove an executor, it



will only be in exceptional circumstances. Therefore, professional advice should be sought

before any application is made to the Court.

About Ogier

Ogier is a professional services firm with the knowledge and expertise to handle the most
demanding and complex transactions and provide expert, efficient and cost-effective services
to all our clients. We regularly win awards for the quality of our client service, our work and our

people.

Disclaimer

This client briefing has been prepared for clients and professional associates of Ogier. The
information and expressions of opinion which it contains are not intended to be a
comprehensive study or to provide legal advice and should not be treated as a substitute for

specific advice concerning individual situations.

Regulatory information can be found under Legal Notice

Meet the Author

(’)
!‘.’ & 5’ ."
Q

Henry Wiékhom

Partner

Jersey

E: henry.wickham@ogier.com
T: +44 1534 514291

Key Contacts


https://www.ogier.com/legal-notice/
https://www.ogier.com/people/henry-wickham/
https://www.ogier.com/locations/jersey/
mailto:henry.wickham@ogier.com
tel:+44 1534 514291

Rebecca McNuItx
Partner
Jersey

E: rebecca.mcnulty@ogier.com
T: +44 1534 514495

Related Services

Local Legal Services

Estate Planning, Wills and Probate

Legadl

Private Wealth

Channel Islands Local Legal Services
Related Sectors

Trusts Advisory Group


https://www.ogier.com/people/rebecca-mcnulty/
https://www.ogier.com/locations/jersey/
mailto:rebecca.mcnulty@ogier.com
tel:+44 1534 514495
https://www.ogier.com/expertise/services/legal/local-legal-services/
https://www.ogier.com/expertise/services/legal/local-legal-services/estate-planning-wills-and-probate/
https://www.ogier.com/expertise/services/legal/
https://www.ogier.com/expertise/services/legal/private-wealth/
https://www.ogier.com/expertise/services/legal/local-legal-services/channel-islands-local-legal-services/
https://www.ogier.com/expertise/sectors/trusts-advisory-group/

	Executor removal in Jersey: Insights from Lakeman case
	Insights - 27/03/2024
	About Ogier
	Disclaimer
	Meet the Author
	Key Contacts
	Related Services
	Related Sectors


